END USER SOFTWARE LICENSE AGREEMENT V1.0 FOR SWISSBIT’S CodeMeter Ready Plugin

SOFTWARE

This End User License Agreement ("EULA") is a legal
agreement between you (either an individual, a legal
entity or any affiliated companies or other entities as
the purchaser, recipient or end user of the Swissbit
Product containing the Licensed Software) and Swiss-
bit AG, Industriestrasse 4, CH-9552 Bronschhofen,
Switzerland, as the licensor ("Licensor" or "Swissbit")
of the Licensed Software. The use of the Licensed
Software is subject to the provisions of this EULA
which is enclosed with the Licensed Software or is in-
tegrated therein. Use of the Licensed Software is only
permitted in connection with this EULA.

BY INSTALLING, COPYING, OR OTHERWISE
USING THE LICENSED SOFTWARE YOU
ACKNOWLEDGE THAT YOU: (1) HAVE READ AND
UNDERSTOOD THIS EULA AND ANY THIRD PARTY
LICENSES IDENTIFIED IN THE "LICENSE FOLDER"
DOCUMENT FOR RESPECTIVE THIRD PARTY
CODE THAT MAY BE USED IN OR WITH THE
LICENSED SOFTWARE; AND (2) AGREE TO BE
BOUND BY ALL THE TERMS AND CONDITIONS OF
THIS EULA AND SUCH THIRD PARTY LICENSES.
FURTHERMORE YOU CONFIRM THAT YOU HAVE
THE POWER TO MAKE SUCH A DECLARATION
ALSO FOR YOUR COMPANY. IF YOU DO NOT
AGREE TO ALL THE TERMS AND CONDITIONS OF
THIS EULA, YOU ARE NOT ENTITLED TO INSTALL
OR USE THE LICENSED SOFTWARE.

1. Licensed Software

As used in this EULA, the term "Licensed Software"
means any and all software programs and associated
files provided by Swissbit as software for licensed use
in or with Swissbit’s products ("Swissbit Product");
any and all software programs, applications or "apps"
and associated files provided with respect to the Swiss-
bit Product; all modified versions of and upgrades or
improvements to such programs (such as those pro-
vided via web-based updates), all subsequent versions
of such programs, and all copies of such programs and
files.

Swissbit provides you with the Licensed Software
Swisshit CodeMeter Ready Plugin (the “Licensed
Software”) in binary format through the internet includ-
ing a manual in English.

2. License Grant

Subject to the terms and conditions of this EULA,
Swissbit hereby grants you a non-exclusive, world-
wide, royalty-free, perpetual, and transferable right to
use the Licensed Software solely for operating the
Swissbit Product and for using in combination with
CodeMeter Suite to be used in connection with Swiss-
bit Products (the "License").

You shall have the right to copy or reproduce the Li-
censed Software in its original form, for free or against
royalties, solely in object code form to third parties al-
ways provided that (i.) you shall distribute and license
the Software only in combination with or as part of a
Swissbit Product distributed by you (Derivative Prod-
uct) that can use the respective driver functions of the
Licensed Software, (ii.) the Licensed Software may
only be distributed in combination with a fully automatic
installer or integrated into a Software Suite which
makes sure the Licensed Software gets properly in-

stalled, (iii.) notwithstanding any more extensive statu-
tory rights, you agree to defend, indemnify and hold
Swissbit harmless from and against all claims or law-
suits that arise or result from the use or distribution of
Derivative Products, and (iv.) you may not grant the
third party any rights of use to the Licensed Software
that are more extensive than those set forth in this
EULA.

3. Derivative Products

You may, in your sole discretion, incorporate the
Swissbit Product and/or Licensed Software into your
products ("Derivative Products"), provided that you
comply with the terms and conditions of this EULA and
further provided that you incorporate the terms and
conditions of this EULA with the same terms and con-
ditions in your own end user license agreement. Title
to and ownership of the Licensed Software incorpo-
rated into Derivative Products shall at all times remain
with Swissbit, and you shall not have any title or own-
ership interest therein. Title to and ownership of any
portion of a derivative product created by you and not
owned by Swissbit shall be held by you.

4. Modifications

Swissbit will in its sole discretion provide you with error
corrections, bug fixes, patches or other updates to Li-
censed Software in object code form to the extent
available in accordance with Swissbit's future release
schedules.

You may, from time to time, request that Swissbit in-
corporates certain features, enhancements or modifi-
cations into the Licensed Software. Should you sug-
gest any new feature, enhancement or modification for
the Licensed Software that Swissbit subsequently in-
corporates into future versions of the Licensed Soft-
ware, you hereby grant Swissbit a world-wide, non-ex-
clusive, royalty-free, perpetual right to use and incor-
porate such suggestions into the Licensed Software.

Swissbit may, in its sole discretion, undertake to incor-
porate such changes and distribute the Licensed Soft-
ware so modified to all or any of Swissbit's licensees.

5. Limited Warranty

Swissbit shall be only liable for defects and any viola-
tion of property rights, as set forth in this Section 8.

UNLESS SWISSBIT AGREES IN A SEPARATE
WRITING TO PROVIDE AN EXCEPTION TO THIS
WARRANTY DISCLAIMER WITH RESPECT TO THE
LICENSED SOFTWARE AS PROVIDED IN THE
SWISSBIT PRODUCT PURCHASED BY YOU, YOU
ACKNOWLEDGE THE LICENSED SOFTWARE IS
PROVIDED "AS IS" "WITH ALL FAULTS" KNOWN OR
UNKNOWN AND NEITHER SWISSBIT NOR ANY OF
THEIR LICENSORS (IF ANY) MAKE ANY
REPRESENTATIONS OR WARRANTIES, EXPRESS
OR IMPLIED, INCLUDING BUT NOT LIMITED TO
THE WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE OR THAT
THE LICENSED SOFTWARE WILL NOT INFRINGE
ANY THIRD PARTY PATENTS, COPYRIGHTS,
TRADEMARKS OR OTHER RIGHTS. THERE IS NO
WARRANTY BY SWISSBIT OR THEIR LICENSORS
OR BY ANY OTHER PARTY THAT THE FUNCTIONS
CONTAINED IN THE LICENSED SOFTWARE WILL
MEET YOUR REQUIREMENTS OR THAT THE



OPERATION OF THE LICENSED SOFTWARE WILL
BE UNINTERRUPTED OR ERROR-FREE. NO ORAL
OR WRITTEN INFORMATION OR ADVICE GIVEN BY
A SWISSBIT REPRESENTATIVE SHALL CREATE A
WARRANTY OR IN ANY WAY AFFECT THIS
DISCLAIMER. YOU ASSUME ALL RESPONSIBILITY
TO ACHIEVE YOUR INTENDED RESULTS AND FOR
THE INSTALLATION, USE, AND RESULTS
OBTAINED FROM IT.

Swissbit provides no guarantee for any derivative prod-
ucts created by incorporating the Licensed Software
and/or the Swissbit Product.

Any further rights and remedies than those as per this
Section 8 (in particular your right to claim damages)
based on a defect or a violation of property rights shall
be excluded. This exclusion shall not apply in the event
of gross negligence, unlawful intent or insofar as man-
datory law provides otherwise.

6. Liability, Infringement of Intellectual
Property Rights

IN NO EVENT SHALL SWISSBIT AND ITS
EMPLOYEES, LICENSORS, AFFILIATES, AND
AGENTS BE LIABLE FOR ANY LOST PROFITS OR
COSTS OF PROCUREMENT OF SUBSTITUTE
GOODS OR SERVICES, PROPERTY DAMAGE,
LOSS OF PROFITS, INTERRUPTION OF BUSINESS
OR FOR ANY SPECIAL, INDIRECT, INCIDENTAL,
ECONOMIC, PUNITIVE OR CONSEQUENTIAL
DAMAGES, HOWEVER CAUSED, AND WHETHER
ARISING UNDER CONTRACT, TORT,
NEGLIGENCE, OR OTHER THEORY OF LIABILITY,
OR ARISING OUT OF THE USE OF OR INABILITY
TO USE THE LICENSED SOFTWARE, EVEN IF
SWISSBIT IS ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES. THE LIMITATION OF LIABILITY
SHALL NOT APPLY IF AND TO THE EXTENT
SWISSBITS’ LIABILITY IS MANDATORY UNDER
THE APPLICABLE LAW (e.g., PRODUCT LIABILITY
LAW OR INTENSIONAL MISCONDUCT).

7. Export

The Licensed Software and/or the Swissbit Product
may be subject to export control laws and regulations
in your country any or other countries. You are respon-
sible for your compliance with all relevant export laws
and regulations.

In particular, you shall comply with all then-current ex-
port and import laws and regulations of the United
States and such other governments as are applicable
when distributing or using the Licensed Software
and/or the Swissbit Product. You hereby certify that
you will not directly or indirectly export, re-export, trans-
ship, or transmit the Licensed Software and/or the
Swissbit Product, or any portion thereof, or related in-
formation, media, or products in violation of United
States laws and regulations. You represent and war-
rant that you are not (i) located in any country that is
subject to a U.S. Government embargo, or that has
been designated by the U.S. Government as a "terror-
ist sponsoring" country, or (ii) listed on any U.S. Gov-
ernment list of prohibited or restricted parties including
the Treasury Department's list of Specially Designated
Nationals or the U.S. Department of Commerce Denied
Person's List or Entity List.

8. General Provisions

This EULA represents the entire agreement between
you and Swissbit relating to the Licensed Software and
(i) supersedes all prior or contemporaneous oral or
written communications, proposals, and representa-
tions with respect to its subject matter; and (ii) prevails
over any conflicting or additional terms of any acknowl-
edgement or similar communication between the par-
ties during the term of this license.

If any provision of this EULA is held invalid, all other
provisions shall remain valid unless such validity would
frustrate the purpose of this EULA, and this EULA shall
be enforced to the full extent allowable under applica-
ble law. No modification to this EULA is binding, unless
in writing and signed by a duly authorized representa-
tive of each party.

This EULA shall be binding on and shall inure to the
benefit of the heirs, successors, and assigns of the par-
ties hereto. The failure of either party to enforce any
right resulting from the breach of any provision of this
EULA by the other party will not be deemed a waiver
of any right related to a subsequent breach of such pro-
vision or any other right hereunder.

This EULA shall in all respects be governed by, and
construed and interpreted in accordance with, the laws
of Switzerland, excluding its conflict of laws rules and
excluding the UN Convention of April 11, 1980, on the
International Sale of Goods. The Parties submit to the
exclusive jurisdiction of the competent courts in the
City of St.Gallen, Switzerland, for all disputes arising
out of, or in connection with, this EULA.



